Discretions in the Firefighters' Pension Scheme 1992
Firefighters' Pension Schemes before 1 March 1992

	If a person is entitled to benefits under any saved provision of –

· The Fire Brigade Pensions Act 1925

· The Firemen's Pension Scheme 1948
· The Firemen's Pension Scheme 1952

· The Firemen's Pension Scheme 1956

· The Firemen's Pension Scheme 1964

· The Firemen's Pension Scheme 1966

· The Firemen's Pension Scheme 1971

· The Firemen's Pension Scheme 1973

the Fire and Rescue Authority shall assess and pay those benefits in accordance with the relevant provisions.
In the event that the Fire and Rescue Authority may be required to exercise a discretionary power in respect of any of the above schemes it will do so in accordance with the discretionary power and the policy made under a current successor in the Firefighters' Pension Scheme or Compensation Scheme.  If there is no such parallel discretionary provision, it will be considered at the appropriate level as set out in the Statement of Authorised Delegations, having regard to the circumstances of the case.
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The Firefighters’ Pension Scheme 1992

	Rule B1(2)(b): Permission for a Chief Fire Officer, appointed on or before 1.7.2013, to retire before attaining age 55. 
In the event that a Fire and Rescue Authority's Chief Fire Officer, appointed on or before 1.7.2013, should retire before attaining age 55, the Fire and Rescue Authority must decide whether or not to grant permission for the immediate payment of retirement benefits under Rule B1 of the Firemen's Pension Scheme Order 1992.


	Rule B5C: Discretion to determine that certain payments, not otherwise pensionable, should be treated as such for the credit of Additional Pension Benefit to the firefighter member.

The Fire and Rescue Authority have discretion to determine whether any Continual Professional Development payment or increase in pay for temporary promotion which comes into effect on or after 1 July 2013 should be treated as pensionable for the credit to the firefighter of Additional Pension Benefit.

(In accordance with Rule G1(9), where an allowance or supplement paid to a firefighter was being treated as pensionable before 1 July 2013 but is not pensionable pay within the meaning of Rule G1(1)(a), it should continue to be treated as pensionable for so long as the firefighter continues to receive it without any break in payment.)


	Rule B7(5A): Consent for one quarter pension to be commuted in the case of a firefighter who, upon retirement, would otherwise not be permitted to commute such portion of pension as would provide a greater lump sum than two and a quarter times the full amount of pension.  
In accordance with Rule B7(5A) of the Firemen's Pension Scheme Order 1992, before exercising their discretion in this respect, the Fire and Rescue Authority must have regard to the economical, effective and efficient management of their functions, and the costs to the Authority likely to be incurred in any particular case.  
These costs will include a sum equal to the difference between the lump sum which the Scheme member wishes to receive and the lump sum payable in the absence of the Fire and Rescue's consent; such a sum would be transferrable to the Firefighters Pension Fund by the Authority in accordance with Rule LA2(10) of the Firemen’s Pension Scheme Order 1992.  There may also be tax charges to be paid by both the firefighter and the Authority which arise from permitting the greater lump sum to be paid.


	Rule B8: Discretion to commute, for a “trivial commutation lump sum”, a small pension payable to a firefighter pensioner. 
If the total amount of any pension(s) payable to a person – who has attained State pensionable age – under the provisions of the Firemen’s Pension Scheme Order 1992, which together with any increase under the Pensions (Increase) Act 1971 and any pension credit pension under Rule 1A1 of the Order does not exceed the commutation limit for the purposes of Part 1 of Schedule 29 to the Finance Act 2004 (lump sum rule), the Fire and Rescue Authority may, if it is considered appropriate, commute the pension(s) to a lump sum following the guidance of the Scheme Actuary.



	Rule B9(2)(b):  A Scheme member may allocate a portion of pension for a dependant other than a spouse or civil partner.

Before giving consent to the allocation, it must be demonstrated to the satisfaction of the Fire and Rescue Authority that the nominee is a person substantially dependent on the member.  There is no guidance in the Scheme Rules as to the method of demonstration and so the Authority must determine their own test.



	Rule B9(6): Requirement for, and acceptance of, an opinion as to normal life expectancy for allocation purposes.
If a member of the Firefighters’ Pension Scheme 1992 wishes to allocate a portion of pension in favour of a beneficiary (a spouse, or civil partner or some other person that the Fire and Rescue Authority are satisfied is substantially dependent on the firefighter), that member must satisfy the Authority as to his/her normal life expectancy at the time of the request. There is no guidance in the Scheme Rules as to the method of demonstration and so the Authority must determine how this will be done, e.g. by an opinion from the member's GP, or from the Authority's Occupational Health Physician, or from an IQMP.  In the absence of such an opinion, or if the opinion suggests limited life expectancy, the Authority would refuse the request.


	Rule B12: Pension debit members.
The Fire and Rescue Authority must provide pension valuations and such information as may be required in relation to divorce or dissolution of civil partnership proceedings and take appropriate steps to record and administer Attachment Orders.  In the event of a Pension Sharing Order, the Scheme member’s pension rights will be apportioned in accordance with the directions of the Court, divorce/dissolution legislation, Rule B12 of the Firemen’s Pension Scheme Order 1992, and factors prepared by the Scheme Actuary.

It is for the Authority to determine appropriate charges for this administration.



	Rule C8(6): Discretion to increase level of spouse's or civil partner's award for such period as the Fire and Rescue Authority think fit where the firefighter and spouse or civil partner were living separately at the date of death and where the normal level of benefit is reduced accordingly under the rules of the Firemen’s Pension Scheme Order 1992. 
The Fire and Rescue Authority have discretion to permit the increase of a surviving spouse or civil partner’s award where a benefit is reduced under the Firemen’s Pension Scheme Order 1992 because the firefighter and spouse or civil partner were living separately at the date of death.
  

	Rule C8(7): Discretion to allow a gratuity to be paid, in whole or in part, to the surviving spouse or civil partner where it would otherwise not be payable because husband and wife, or civil partners, were living separately at the date of death.  
The Fire and Rescue Authority have discretion to allow a gratuity to be paid in whole or in part to a surviving spouse or civil partner if the firefighter and spouse, or firefighter and civil partner, were living separately at the date of death.

 


	Rule C9: Discretion to reinstate all or part of a spouse's or civil partner's pension or gratuity for such period as the Fire and Rescue Authority think fit if, following termination of the pension or gratuity on marriage, remarriage, formation of a civil partnership or subsequent civil partnership, the other party to the subsequent marriage or civil partnership dies.
If an application for reinstatement of a pension or gratuity is made to the Fire and Rescue Authority from the surviving spouse or civil partner of a firefighter who, after the death of the firefighter, married or entered into a civil partnership and whose new spouse or civil partner has died or the subsequent marriage or civil partnership has been dissolved, the Authority has discretion to allow payment of the discontinued pension or gratuity to be reinstated.  The Authority would have to decide what confirmatory evidence should be provided by the applicant, whether to allow the full award to be reinstated, and the date from which reinstatement payment should be made


	Rule D5(1) and (2): Cessation of payment of a child’s pension.

Administration Statement:  In accordance with Rule D5(1) and (2) of the Firemen’s Pension Scheme Order 1992, the Fire and Rescue Authority shall cease paying a child’s pension when the child ceases to be eligible upon attaining a particular age, or ceasing full-time education and entering paid employment, or upon marriage or forming a civil partnership.


	Rule D5(3) and (9)(c): Determination of entitlement to a child’s allowance for a child aged 18 or over who was dependent on the deceased by reason of permanent disablement; review of that award, and the action taken if the Fire and Rescue Authority are satisfied that the child is no longer permanently disabled.

There is no direction here as to how the child's disablement should be established and so the Fire and Rescue Authority will have to determine an appropriate policy, e.g. an opinion from an IQMP.  They policy should also set out how and when the disablement should be reviewed.

The award will cease to be payable if the Authority are satisfied that the child is no longer permanently disabled and not entitled to a child’s allowance under any other terms of eligibility.

 

	Rule D5(5) to (8): Discretion to withhold all or part of a child’s pension, permanently or temporarily, where the child is convicted of manslaughter of the deceased.  
The Fire and Rescue Authority may permanently withhold all of a child’s pension where the child is convicted of the manslaughter of the deceased until and unless the conviction is quashed on appeal.


	Rule E3: Discretion to make an award of dependent relative's gratuity to a dependent relative who is not entitled to any other award under the Firemen’s Pension Scheme Order 1992 in respect of the same firefighter. 

Having regard to the conditions of Rule E3 of the Firemen's Pension Scheme Order 1992, the Fire and Rescue Authority can consider the payment of a dependent relative’s gratuity to a dependent relative not entitled to any other award under the Firemen’s Pension Scheme Order 1992 in respect of the same firefighter.

 


	Rule E5 subject to limitations in Rule E7: Discretion to commute a spouse's or civil partner's pension, which is of limited amount, for a lump sum.

If the total amount of any pension payable to a surviving spouse or civil partner under the provisions of the Firemen’s Pension Scheme Order 1992, together with any increase under the Pensions (Increase) Act 1971, does not exceed the commutation limit for the purposes of Part 2 of Schedule 29 to the Finance Act 2004 (lump sum death benefit rules) or the “permitted amount” as defined in Rule E7(3), and

(a) the deceased spouse or civil partner died before age 75, and

(b) the Fire and Rescue Authority are satisfied that there are sufficient reasons, and 

(c) the surviving spouse or civil partner consents,

the Fire and Rescue Authority have discretion to commute the whole of the surviving spouse’s or civil partner’s pension for a lump sum in accordance with the guidance of the Scheme Actuary at the time when the pension first becomes payable.



	Rule E6 subject to limitations in Rule E7 and Schedule 5, Part III:  Decision to commute a child's pension, which is of a limited amount, for a lump sum.

If the total amount of a child’s allowance payable under the provisions of the Firemen’s Pension Scheme Order 1992, together with any increase under the Pensions (Increase) Act 1971, does not exceed the commutation limit for the purposes of Part 2 of Schedule 29 to the Finance Act 2004 (trivial commutation lump sum death benefit rules) or the “permitted amount” as defined in Rule E7(3), and

(a) the deceased parent died before age 75, and

(b) the Fire and Rescue Authority are satisfied that there are sufficient reasons, and 

(c) the surviving parent or the child’s guardian or – if neither – the child him or herself consents,

the Fire and Rescue Authority have discretion to commute the pension for a lump sum in accordance with Schedule 5, Part III and factors prepared by the Scheme Actuary and current at the time when the commutation takes effect.



	Rule E9(6): Decision to substitute a higher amount of child's flat rate award where neither of the child's parents is alive. 
In the exceptional circumstances that this issue should come up for consideration, the Fire and Rescue Authority have discretion to make such an award.


	Rule F2(5): Discretion that the Fire and Rescue Authority should pay the employer's pension contributions (otherwise payable by the firefighter) due for a firefighters' period of absence without pay where the firefighter gives notice that he/she wishes to pay contributions in order that the period may count as pensionable service. 
If the firefighter has given notice under Rule F2(3) that he/she wishes to pay contributions in order that a period of unpaid leave may count as pensionable service, the Fire and Rescue Authority can use their discretion under Rule F2(5) to pay the employer's contributions otherwise payable by the firefighter in addition to member contributions in these circumstances. 



	Rule F4(3)(c): Extension of 6-month time limit for election to pay certain sums in order that earlier pensionable service may count on rejoining the fire and rescue service. 
The Fire and Rescue Authority have discretion to permit the extension of the 6-month time limit for an election to pay certain sums in order that earlier pensionable service may count upon a firefighter rejoining the fire and rescue service.  


	Rule F5(1): Discretion to extend period in which a firefighter may make a payment to count as pensionable service a period during which an injury award was payable.
If a firefighter is entitled under Rule F5 to pay to the Fire and Rescue Authority the amount required in accordance with Schedule 6, Part I, paragraph 1 of the Firemen’s Pension Scheme Order 1992 in respect of a period during which the firefighter was entitled to receive an injury pension, in order that it may count as pensionable service on re-employment, the Authority have discretion to extend the period in which the election to pay and payment must be made (within six months of resuming service). 


	Rule F6A(3)(b): Extension of 12-month time limit for acceptance of "mis-selling" transfer value payment. 

The Fire and Rescue Authority have discretion to permit the extension of the 12-month time limit for the acceptance of a “mis-selling” transfer value.


	Rule F6A(6): Discretion to adjust "mis-selling" transfer value to take account of any earlier service credit. 

The Fire and Rescue Authority can use a discretion to adjust the amount of transfer value they accept under the “mis-selling” transfer rules to ensure that there is no duplication of pensionable service credited. 



	Rule F7(1) subject to Rule F7(2) and (3):  Discretion to accept a transfer value. 

The Fire and Rescue Authority have a discretion to accept a transfer value from a firefighter’s previous pension scheme but, with the passage of time, it is unlikely that anyone would now satisfy the requirement that the written request to the Authority should be made no later than 12 months after the date of taking up employment with the Authority. 



	Rule F9(2): Extension of 6 month time limit for a former firefighter, or serving firefighter who has opted out of the Firefighters’ Pension Scheme 1992, to request payment of a transfer value to another pension scheme. 
If a former firefighter or a serving firefighter who has opted out of the Firefighters’ Pension Scheme 1992 becomes subject to another pension scheme and requests that the Fire and Rescue Authority should pay a transfer value to that other scheme, the written request must be made within 6 months of becoming subject to the other scheme.  However, the Authority have discretion to extend this time limit.  



	Rule F9(5): Extension of 12-month time limit after leaving in which a former firefighter must be subject to a new scheme if a transfer value based upon a returned refund of pension contributions or gratuity is to be permitted.
If a former firefighter has received a refund of pension contributions or a gratuity under Part B of the Firemen’s Pension Scheme Order 1992 and wishes to return the contributions/gratuity to reinstate pensionable service for the purposes of a transfer value to a new scheme, he/she must have become subject to that scheme within 12 months of ceasing to serve as a regular firefighter.  The Fire and Rescue Authority have discretion to extend this 12-month time limit.



	Rule G2(2): Discretion to deduct pension contributions from instalments of pensionable pay. 
Contributions are normally deducted from instalments of pay but the Fire and Rescue Authority have discretion to collect the contributions due by other means should the need arise.  


	Rule G2A(3): Discretion to extend 30-day time limit in which an election to pay contributions in respect of unpaid additional maternity, paternity or adoption leave must be made. 

The Fire and Rescue Authority have discretion to permit the extension of the 30-day time limit (counting from the day on which the person returns to work or, if he/she does not return to work, from the last day of employment with the Authority) for an election to pay contributions in respect of maternity, paternity or adoption leave which would not otherwise count as pensionable service.


	Rule G6(4): Discretion not to accept a firefighter's election to purchase increased benefits through the payment of additional contributions unless the firefighter has undergone a medical examination at his/her own expense and satisfied the Fire and Rescue Authority as to his/her good health. 

If a firefighter member of the Firefighters’ Pension Scheme 1992 wishes to purchase increased benefits through the payment of additional contributions, the Fire and Rescue Authority have discretion to require the person to satisfy them as to his/her normal life expectancy at the time of the request by undergoing a medical examination at his/her own expense.  If the Fire and Rescue Authority use this discretion they will have to give consideration as to the provider of the medical opinion, e.g. the firefighter's GP, or the Authority's Occupational Health Physician, or from an IQMP.


	Rule G7(3): Discretion of Fire and Rescue Authority to agree to discontinuance of payment of periodical contributions for increased benefits where satisfied that payment is causing, or likely to cause, the firefighter financial hardship. 
If the Fire and Rescue Authority are satisfied that the payment of periodical contributions for increased benefits is causing, or likely to cause, the firefighter financial hardship they may give consent to the discontinuance of payment for such period as they think fit.



	Rule H2(4)(c): Discretion to extend the time limit for appeal against a Fire and Rescue Authority’s decision based on a medical opinion.

If a person, who wishes to appeal under Rule H2 of the Firemen’s Pension Scheme Order 1992 against a decision based on a medical opinion, fails to submit the appeal notice and any supporting documents within the 28 days permitted for lodging such an appeal, the Fire and Rescue Authority have discretion to extend the 28 days.

	Rule H3: Requirement to deal with a person’s disagreement by Internal Dispute Resolution Procedure arrangements set up by the Fire and Rescue Authority in accordance with the requirements of section 50 of the Pensions Act 1995, where the disagreement is in respect of the Authority’s determination under Rule H1 and the disagreement does not involve an issue of a medical nature. 

The Fire and Rescue Authority must apply the requirements of Rule H3 of the Firemen’s Pension Scheme Order 1992 and Section 50 of the Pensions Act 1995 with two-stage Internal Dispute Resolution Procedures.  However, they have discretion to decide who the Stage One and Stage Two decision makers will be.


	Part IA: Pension credit members.
The Fire and Rescue Authority shall provide pension valuations and such information as may be required in relation to divorce or dissolution of civil partnership proceedings and will take appropriate steps to record and administer Attachment Orders.  In the event of Pension Sharing Orders, the Scheme member’s pension rights will be apportioned in accordance with the directions of the Court, divorce/dissolution legislation, Rule B12 of the Firemen’s Pension Scheme Order 1992, and factors provided by the Scheme Actuary; a pension credit member’s pension entitlement will be administered in accordance with Part 1A of the Order.

At the time that the pension credit pension becomes payable, the pension credit member will be informed of the commutation option and rights of appeal.

The Authority can determine the charges to be made for administration.


	Rule IA2(1): Discretion to commute a small pension due to a pension credit member.  
If permissible under the Finance Act 2004 and Regulation 3(2)(b) of the Pension Sharing (Pension Credit Benefit) Regulations 2000 (commutation of pension credit benefit: small pensions) the Fire and Rescue Authority may commute the whole of a small pension credit pension to a lump sum in accordance with the guidance of the Scheme Actuary.


	Rule K1(1) and (2): Requirement to decide, at such intervals as a Fire and Rescue Authority think proper, whether a person under age 60 and in receipt of an ill-health pension for less than 10 years has become capable of carrying out any duty appropriate to the role from which he/she retired on health grounds and, in the case of a higher tier ill-health pension, whether that person has become capable of undertaking regular employment. 

Although there is a requirement to review entitlement to an ill-health pension in accordance with this Rule, the Fire and Rescue Authority can decide at what intervals the pension should be reviewed.



	Rule K1(3): Requirement to decide, at such intervals as a Fire and Rescue Authority think proper, whether a person under age 60 who is receiving early payment of a deferred pension on health grounds, has become capable of firefighting and performing any other duties appropriate to his/her former role as a firefighter. 

Although there is a requirement to review entitlement to early payment of a deferred pension under this Rule, the Fire and Rescue Authority can decide at what intervals the pension should be reviewed.




	Rule K3(1): Discretion to reduce the level of an ill-health pension to not less than half of the full amount where firefighter contributed to infirmity by own default. 
The Fire and Rescue Authority can consider using the powers contained in Rule K3 of the Firemen’s Pension Scheme Order 1992 to reduce an ill-health award where the firefighter is permanently disabled and has brought about or contributed to the infirmity by his/her own default if they feel it appropriate according to the circumstances of any case which falls within the terms of Rule K3.  The amount of the reduced pension would be increased to the level of a notional deferred pension when the person attains age 60.


	Rule K4: Discretion to withdraw the whole or part of a person's pension (other than a spouse's or civil partner's award under the Firefighters’ Pension Scheme 1992) during any period of his/her re-employment in any capacity with a Fire and Rescue Authority.
The Fire and Rescue Authority have a discretion (which is expected to be exercised) to withdraw the whole or part of any pension (other than an award made to a spouse or civil partner) for any period during which the person entitled to it is employed by any Fire and Rescue Authority in any capacity.   Fire pensioners are required to inform the Authority of any re-employment, in any capacity, by another Fire and Rescue Authority.

The extent to which the pension will be withdrawn will normally be based upon the terms of Rule K4 of the Firemen’s Pension Scheme Order 1992, abatement principles set out in Firefighters’ Pension Scheme Circular 10/2009, and in HM Treasury guidance, i.e. the pension due under the Firefighters’ Pension Scheme 1992 plus remuneration from the new employment should not exceed the pensionable pay upon which the Firemen’s Pension Scheme Order 1992 pension was calculated.  To the extent that it does, so shall the pension be reduced for the duration of the employment.  Adjustments should be based upon cost of living increases to ensure equitable comparison.

Account should also be taken of the Authority's obligation under Rule LA2(9) of the Order which requires that a sum equivalent to the whole or part of pension not withdrawn must be paid into the Firefighters’ Pension Fund by the Authority in the financial year in which a pension payment is made.


	Rule K5(1): Discretion to withdraw a pension in whole or in part, permanently or temporarily, on a person's conviction of certain offences. 
The Fire and Rescue Authority have discretion to use powers contained in Rule K5 of the Firemen’s Pension Scheme Order 1992 to withdraw a pension in whole or in part where a pensioner has been convicted of an offence (in the case of a spouse or civil partner this means an offence committed after the death of the member) if they feel it appropriate according to the circumstances of any case which falls within the terms of Rule K5 of the Order and subject to the certification of the Secretary of State where required.  

The offences include those which are considered to have been gravely injurious to the interests of the State (including the offence of treason or an offence under the Official Secrets Acts 1911 to 1989) or liable to lead to serious loss of confidence in the public service.



	Rule K5(5): Discretion to restore, at any time and to such extent as the Fire and Rescue Authority think fit, a pension withdrawn under Rule K5(1) to the pensioner or to apply it for the benefit of any dependant of the pensioner. 

If the Fire and Rescue Authority withdraw a pension under Rule K5(1) of the Firemen’s Pension Scheme Order 1992, subject to the circumstances of the case they may at any time, and to such extent as they think fit, consider applying it for the benefit of any dependant of the pensioner or restoring it to the pensioner.



	Rule L3(1): Determination of intervals at which instalments of pension or allowance shall be paid. 
The Fire and Rescue Authority have discretion to determine the intervals at which instalments of pension or allowance should be paid.  

(There is no longer a requirement to pay in advance.)



	Rule L3(1): Discretion to delay payment of an award to the extent necessary for determining any question as to the Fire and Rescue Authority's liability.
The Fire and Rescue Authority can use their discretion under Rule L3(1) of the Firemen’s Pension Scheme Order 1992 to delay payment of an award to the extent necessary for determining any question as to their liability.



	Rule L3(7) and (8): Discretion to decide an earlier payment date for survivors' benefits than the date prescribed (the first anniversary of the date of death) where the deceased received a gratuity or lump sum, and an option to pay a gratuity in instalments rather than as a single lump sum. 

The Fire and Rescue Authority have discretion to determine the payment date and discretion as to payment in the above circumstances. 


	Rule L3(9): Repayment of aggregate pension contributions.

If a person is entitled under Rule B6 of the Firemen’s Pension Scheme Order 1992 to the repayment of aggregate pension contributions, the Fire and Rescue Authority are not obliged to make the payment until one year from the date of the person’s retirement unless the person makes an earlier request for payment or the Authority use their discretion to make an earlier payment.


	Rule L5(1): Payment of awards – minors. 
The Fire and Rescue Authority may, at their discretion and as they think fit, pay a minor's pension to such other person as they may determine.  They may give directions to that person as to the application of the pension for the minor's benefits.




	Rule L5(2): Payment of awards – discretion as to recipient, or application, of payments due to a person incapable of managing his/her own affairs. 

If it appears to the Fire and Rescue Authority that a person entitled to the payment of an award is, by reason of mental disorder or otherwise, incapable of managing his/her affairs, the Authority may use their discretion to 
(a)
pay the benefits or any part of them to a person having care of the person entitled, or such other 

person as the Authority may determine, or
(b)
apply the benefits in such manner as the Authority may determine for the benefit of the person 


entitled, or his/her dependants.



	Rule L5(3): Payment of awards – discretion, following death of a person, as to recipient(s) of sums less than amount specified in the Administration of Estates (Small Payments) Act 1965.

Upon the death of a person to whom there was due an award and before the award was paid, the Fire and Rescue Authority have discretion as to the recipient of the sum due if it is less than the amount specified in the Administration of Estates (Small Payments) Act 1965 (currently £5,000).



	Rule L5(6) to (9): Payment of awards – discretion to withhold sums due in respect of an award to a firefighter where there has been a loss to the funds of the Fire and Rescue Authority as a result of fraud, theft or negligence on the part of that person in connection with his/her employment. 
If there has been a loss to the funds of the Fire and Rescue Authority as a result of fraud, theft, or negligence on the part of a regular firefighter in connection with his/her employment, the Authority can consider using the powers contained in Rule L5(6) of the Firemen’s Pension Scheme Order 1992 to withhold all or part of any sums becoming due to him/her from the Authority in respect of a pension.  The total amount withheld must not exceed the amount of the loss nor any part of a sum due that is not attributable to service as an employee of a Fire and Rescue Authority nor, where a sum is due in respect of a period beyond State pension age, any amount in respect of the secured portion of an ordinary, short service or ill-health pension.  In the event of any dispute as to the amount of the loss, nothing may be withheld unless the loss has become recoverable from the person entitled to the award under the order of a competent court.  The Authority must provide the person entitled to the award with a certificate showing the amount withheld.



	Schedule 6, Part 1, paragraph 1(4): Discretion to deduct from an award any outstanding balance of payments in respect of previous service. 
In the event that any firefighter member still has payments in respect of previous service outstanding at the time of retirement, the Fire and Rescue Authority have discretion to deduct the outstanding amount from the payments of award made to him/her.



	Schedule 9, Part I, paragraph 1(2): Discretion to extend 28-day time limit in which a person must lodge any medical appeal, to a period not exceeding 6 months from the date of issue of the documents referred to in Rule H2(4) to that person, provided the Fire and Rescue Authority are of the opinion that the person's failure to lodge the appeal within 28 days was not due to his/her own default.  
The Fire and Rescue Authority have discretion to extend the period for lodging a medical appeal, as outlined above.

	Schedule 9, Part 1, paragraph 4(5): Discretion to decide the Fire and Rescue Authority's representation at a Medical Appeal Board interview. 

The Fire and Rescue Authority can decide their representation at a Medical Appeal Board interview.


	Schedule 9, Part 1, paragraph 5: Discretion to decide whether or not to submit written evidence or a written statement to a Medical Appeal Board. 
The Fire and Rescue Authority can decide whether or not to submit written evidence or a written statement to a Medical Appeal Board.


	Schedule 9, Part 1, paragraph 8(2): Discretion, where Medical Appeal Board decides an appeal in favour of the Fire and Rescue Authority and reports that in its opinion the appeal was frivolous, vexatious or manifestly ill-founded, to require the appellant to pay to the Authority such sum as the Authority think fit, not exceeding the total amount of fees and allowances payable to the Board as determined by the Secretary of State.  
If the Medical Appeal Board decides an appeal in favour of the Fire and Rescue Authority and reports that in its opinion the appeal lodged by the appellant was frivolous, vexatious or manifestly ill-founded, the Authority have discretion to require the appellant to pay the Authority such sum as is equal to, but not greater than, the total amount of fees and allowances payable to the Board under Schedule 9, Part 1, paragraph 7(1) of the Firemen’s Pension Scheme Order 1992 as determined by the Secretary of State.


	Schedule 9, Part 1, paragraph 8(2A): A Fire and Rescue Authority’s discretion to require the appellant to pay the Authority a sum not exceeding the total amount of fees and allowances payable to the Board, where the appellant withdraws an appeal or requests cancellation of, postponement of, or adjournment of the date appointed for an interview or medical examination by the Medical Appeal Board less than 22 working days before the appointed date, or the appellant’s acts or omissions cause the Board to cancel, postpone or otherwise adjourn less than 22 working days before the appointed date.

If the appellant withdraws an appeal or requests cancellation of, postponement of, or adjournment of the date appointed for an interview or medical examination by the Medical Appeal Board less than 22 working days before the appointed date, or if the appellant’s acts or omissions cause the Board to cancel, postpone or otherwise adjourn the date appointed under Schedule 9, Part 1, paragraph 4(2) of the Firemen’s Pension Scheme Order 1992 for the interview less than 22 working days before the date so appointed, the Fire and Rescue Authority have discretion to require the appellant to pay the Authority such sum as is equal to, but not greater than, the total amount of fees and allowances payable to the Board.



Firefighters' Pension Scheme 1992

Authorised Delegations

Key (illustrative) – each Authority to determine appropriate level of decision making.
A:
The Fire and Rescue Authority or appropriate Committee under delegated powers.

B: 
The relevant Director of the Fire and Rescue Authority under delegated powers and in accordance with the policy statements set out in XXXX.

C:
The relevant Manager of the Fire and Rescue Authority (Human Resources, Finance or Payroll), or by XXXX as the provider of pension administration services to the Authority.  This would be under delegated powers and in accordance with: 

· the policy statements set out in XXXX
· the direction of the Fire and Rescue Authority for an individual case (Level A)

· the direction of a relevant Director (Level B).

Where a decision/action has to be taken at Levels B or C in respect of a person who would normally be the decision-maker at that Level, the Level at which the decision/action will be taken will be “A”.

Where a decision/action has to be taken at Level C, the allocation of responsibilities and duties is set out in XXXX
FIREFIGHTERS' PENSION SCHEME 1992

	Provision of Firemen’s Pension Scheme Order 1992 (as amended)
	Level of decision
	Review date

	
	A
	B
	C
	

	Rule B1(2)(b): Permission for Chief Fire Officer, appointed on or before 1.7.2013, to retire before attaining age 55.
	
	
	
	

	Rule B5C: Pensionable status of payments, not otherwise pensionable, for Additional Pension Benefits.
	
	
	
	

	Rule B7(5A): Consent for one quarter commutation where not otherwise permitted by Scheme rules.
	
	
	
	

	Rule B8: Discretion to commute, for a "trivial commutation lump sum" a small pension payable to a firefighter pensioner.
	
	
	
	

	Rule B9(2)(b): Discretion to permit allocation for a dependant other than a spouse or civil partner.
	
	
	
	

	Rule B9(6): Proof of life expectancy for allocation purposes.
	
	
	
	

	Rule B12: Pension debit members.
	
	
	
	

	Rule C8(6): Discretion to increase award to surviving spouse/civil partner where living apart from firefighter at date of death. 
	
	
	
	

	Rule C8(7): Discretion to pay a gratuity to surviving spouse/civil partner where living apart from firefighter at date of death.
	
	
	
	

	Rule C9: Discretion to re-instate surviving spouse/civil partner's pension, terminated on remarriage or formation of new civil partnership, if the spouse/civil partner of the new relationship were to die.
	
	
	
	

	Rule D5(1) and (2): Cessation of payment of a child's pension.
	
	
	
	

	Rule D5(3) and (9)(c): Review of disabled child's pension.
	
	
	
	

	Rule D5(5) to (8): Withholding of child's pension on conviction of manslaughter of the deceased firefighter.
	
	
	
	

	Rule E3: Discretion to make payment of a dependent relative’s gratuity to a dependent relative not entitled to any other award
	
	
	
	

	Rules E5 and E7: Discretion to commute a surviving spouse's/civil partner's pension of limited amount, for a lump sum.
	
	
	
	

	Rule E6, Rule E7, Schedule 5 Part III: Discretion to commute a child's pension of limited amount, for a lump sum.
	
	
	
	

	Rule E9(6): Decision to substitute a higher amount of a child's flat rate award where neither of child's parents is alive.
	
	
	
	

	Rule F2(5): Discretion for Fire and Rescue Authority to pay employer's contribution during a period of absence.
	
	
	
	

	Rule F4(3)(c): Discretion to extend 6-month time limit for election to make payment to count earlier service on rejoining.
	
	
	
	

	Rule F5(1): Discretion to extend 6-month time limit for election to make payment to count period during which injury award was paid.
	
	
	
	

	Rule F6A(3)(b): Extension of 12-month time limit for acceptance of "mis-selling" transfer value payment.
	
	
	
	

	F6A(6): Discretion to adjust "mis-selling" transfer value to take account of any earlier service credit.
	
	
	
	

	Rule F7(1), Rule F7(2) and (3): Discretion to accept a transfer value.
	
	
	
	

	Rule F9(2): Extension of time limit in which a request for a transfer value payment to another pension scheme must be made.
	
	
	
	


	Provision of Firemen’s Pension Scheme Order 1992 (as amended)
	Level of decision
	Review date

	
	A
	B
	C
	

	Rule F9(5): Extension of time limit in which a request for a transfer payment based upon a returned refund of pension contributions or gratuity must be made.
	
	
	
	

	Rule G2(2): Discretion to deduct contributions from instalments of pensionable pay.
	
	
	
	

	Rule G2A(3):  Discretion to extend 30-day time limit in which an election to pay additional maternity, paternity or adoption leave contributions must be made.
	
	
	
	

	Rule G6(4): Discretion not to accept election to purchase increased benefits unless firefighter demonstrates good health.
	
	
	
	

	Rule G7(3): Discretion to agree that a firefighter who has elected to purchase increased benefits should discontinue payment on grounds of financial hardship.
	
	
	
	

	Rule H2(4)(c): Discretion to extend the time limit for appeal against Fire and Rescue Authority's decision based on a medical opinion.
	
	
	
	

	Rule H3: Internal Dispute Resolution Procedures.
	
	
	
	

	Part IA: Pension entitlement for pension credit members.
	
	
	
	

	Part IA2(1): Discretion to commute a small pension due to a pension credit member.
	
	
	
	

	Rule K1(1) and (2): Review of ill-health pensions.
	
	
	
	

	Rule K1(3): Review of deferred pension paid early on health grounds.
	
	
	
	

	Rule K3(1): Discretion to reduce ill-health pension where firefighter contributed to infirmity by own default.
	
	
	
	

	Rule K4: Discretion to withdraw the whole or part of a pension during a period of re-employment with a Fire and Rescue Authority.
	
	
	
	

	Rule K5(1): Discretion to withdraw pension on a person's conviction of certain offences.
	
	
	
	

	Rule K5(5): Discretion to restore a pension withdrawn under Rule K5(1).
	
	
	
	

	Rule L3(1): Determination of intervals at which instalments of pension or allowance shall be paid.
	
	
	
	

	Rule L3(1): Discretion to delay payment of an award to the extent necessary for determining any question as to the Fire and Rescue Authority's liability.
	
	
	
	

	Rule L3(7) and (8): Discretion to decide earlier payment date for survivor's benefits where the deceased received a gratuity or lump sum, and an option to pay a gratuity in instalments rather than as a single lump sum.
	
	
	
	

	Rule L3(9): Repayment of aggregate pension contributions.
	
	
	
	

	Rule L5(1): Payment of awards – children.
	
	
	
	

	Rule L5(2): Payment of awards – person incapable of managing his/her own affairs.
	
	
	
	

	Rule L5(3): Payment of awards – discretion as to recipients of sums less than amount specified in the Administration of Estates (Small Payments) Act 1965.
	
	
	
	

	Rule L5(6) to (9): Payment of awards – discretion to withhold sums where there has been a loss to the funds of the Fire and Rescue Authority as a result of fraud, theft or negligence on the part of the person in connection with his/her employment.
	
	
	
	


	Provision of Firemen’s Pension Scheme Order 1992 (as amended)
	Level of decision
	Review date

	
	A
	B
	C
	

	Schedule 6, Part 1, paragraph 1(4): Discretion to deduct from award any outstanding balance of payments in respect of previous service.
	
	
	
	

	Schedule 9, Part 1, paragraph 1(2): Discretion to extend time limit for medical appeal.
	
	
	
	

	Schedule 9, Part 1, paragraph 4(5): Discretion to decide the Fire and Rescue Authority's representation at Medical Appeal Board.
	
	
	
	

	Schedule 9, Part 1, paragraph 5: Discretion to decide whether or not to submit written evidence or written statement to Medical Appeal Board.
	
	
	
	

	Schedule 9, Part 1, paragraph 8(2): Discretion, where Medical Appeal Board decides an appeal in favour of Fire and Rescue Authority  and reports that in its opinion the appeal was frivolous, vexatious or manifestly ill-founded, to require the appellant to pay the authority a sum not exceeding the total amount of fees and allowances payable to the Board.
	
	
	
	

	Schedule 9, Part 1, paragraph 8(2A): Discretion to require appellant to pay the authority a sum not exceeding the total amount of fees and allowances payable to the Board where appellant withdraws appeal or requests cancellation of, postponement of, or adjournment of, date for medical interview/examination less than 22 days before the appointed date, or where the appellant's acts or omissions cause the Board to cancel, postpone or adjourn less than 22 days before the appointed date.
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