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Sargeant timeline

10/03/2011

‘Lord 
Hutton’
IPSPC 
report 
published

Cut off for 
transitional 
protections

31/03/2012

‘CARE 
schemes 
come into 
force

CoA found 
protections
were 
discriminatory

20/12/2018

HMT consult
on removing 
discrimination

01/04/2015 16/07/2020

HMT
consultation 
response
published

04/02/2021

19/07/2021

PSPJO Bill 
introduced 
to House of 
Lords

PSPJOA 
2022 and 
prospective 
regs come 
into force

Consultation 
and draft 
regs for 
retrospective 
remedy

Section 
2(1) and 
retro regs 
come into 
force

01/10/202301/04/2022

Feb 2023

https://www.legislation.gov.uk/ukpga/2022/7/contents/enacted


www.local.gov.uk

Statutory dates

31/08/2023

ABS for 
year end 
31 March 
2023 – pre-
remedy 
position

Section 
2(1) and 
retro regs 
come into 
force – “roll 
back”

01/10/2023

First ABS 
showing “roll 
back” 
position 

PSPS 
dashboard 
staging date

30/09/2024

2024 scheme 
valuation data 
request

31/08//2024 Sept 2024

DCU PSS 
issued for 
remedy 
years

06/10/2024

06/10/2024

Latest 
deadline for 
2022-23 
PSS to be 
issued

Deadline for 
IC-RSS and 
DC-RSS 

Deadline for 
IC elections 
to be made

IC PSS 
issued 
within 6 
months of 
choice*

06/10/202601/04/2025

01/04/2026

* Or end of the election period (the rectification deadline)
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Legislation
Primary

• Public Service 
Pensions and Judicial 
Offices Act 2022

• Finance Act 2022

• The Public Service 
Pensions (Exercise of 
Powers, 
Compensation and 
Information) Directions 
2022

Secondary

• The Police and 
Firefighters’ Pension 
Schemes 
(Amendment) 
Regulations 2022

• The Public Service 
Pension Schemes 
(Rectification of 
Unlawful 
Discrimination) (Tax) 
Regulations 2023

Awaited

• The Police and 
Firefighters’ Pension 
Schemes 
(Amendment) 
Regulations 2023?

• The Public Service 
Pension Schemes 
(Rectification of 
Unlawful 
Discrimination) (Tax) 
Regulations 2023 –
Part deux?

https://www.legislation.gov.uk/ukpga/2022/7/contents/enacted
https://www.legislation.gov.uk/ukpga/2022/3/part/1/crossheading/pensions/enacted
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1124480/The_Public_Service_Pensions__Exercise_of_Powers_Compensation_and_Information__Directions_2022.pdf
https://www.legislation.gov.uk/uksi/2022/336/regulation/2/made
https://www.legislation.gov.uk/uksi/2023/113/contents/made
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Revised Home Office timeline
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1 October 2023* – BAU v Sargeant

• New retirements/ deaths from 1 
Oct 2023 (DC)

• DC-RSS

• Paid under scheme rules in 
force

BAU

• IC for pensioners/ 
representatives

• IHR reassessments

• Contributions and tax 
adjusted

• IC-RSS

• ABS-RSS for active/ deferred

• Contingent decisions

• Rectify ID cases

Remediable

* 2 October 2023
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Eligibility

To be eligible a member must have “remediable 
service” [Section 1]:

• Service during the remedy period

• Pensionable under a legacy or reformed scheme

• A member or eligible to be a member on or before 31 March 2012

• No break in service greater than five years

If a member meets these conditions for one 
employment, they automatically meet them for any 
multiple employments 

https://www.fpsregs.org/images/Events/Coffee-mornings/Coffee-morning-28-July-2022-remedy-eligibility-admin-self-assessment-survey.pdf
https://www.legislation.gov.uk/ukpga/2022/7/section/1/enacted
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Contingent decisions (opt outs)
Members who were active members of a relevant scheme on or before 31 
March 2012, but who decided to opt out for some or all of their remediable 
service may be able to apply to opt back in and have that period of service 
reinstated into their relevant legacy scheme, under a section 5 contingent 
decision

This will be subject to meeting certain conditions which are yet to be 
determined – is likely to be an automatic period of qualification after which 
evidence will need to be provided

See the contingent decision coffee morning slides for more information

https://www.legislation.gov.uk/ukpga/2022/7/section/5/enacted
https://www.fpsregs.org/images/Events/Coffee-mornings/Coffee-morning-3-May-2022-contingent-decisions.pdf
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Eligibility actions

Identify all eligible members (including opt outs)

Cross check FRA to admin records

Issue communications to inform members of their 
status:

• Protected member letter

• Taper protected member letter

• Unprotected

• Out of scope (now in scope) (still out of scope)

https://www.fpsregs.org/images/Age-discrimination/Protected-member-letter-1-April-2022.docx
https://www.fpsregs.org/images/Age-discrimination/Taper-protected-member-letter-1-April-2022.docx
https://www.fpsregs.org/images/Age-discrimination/Unprotected-member-letter-1-April-2022.docx
https://www.fpsregs.org/images/Age-discrimination/Out-of-scope-member-letter-1-April-2022.docx
https://www.fpsregs.org/images/Age-discrimination/Originally-out-of-scope-now-in-scope-member-letter-September-2022.pdf
https://www.fpsregs.org/images/Age-discrimination/Originally-out-of-scope-still-out-of-scope-member-letter-September-2022.pdf
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Data 
All eligible members are to be offered a choice to receive 

benefits in either the legacy scheme or the reformed 
scheme for the remedy period

To offer that choice, all members must have a full final 
salary and CARE record for the period

Administrators will need additional data from FRAs to build 
those records e.g. an unprotected member who transitioned 
to FPS 2015 from FPS 1992 on 1 April 2015 and remains in 
employment will need a final salary record creating for the 

full seven years 
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What data is needed #1
Pay

• Final salary pay

• CARE pay

• Pay that is pensionable 
under FS definitions that is 
not pensionable under 
CARE

• Include any temporary 
promotion not pensionable 
in FPS 2015

Contributions

• Legacy scheme

• Reformed scheme

• Contribution holidays
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What data is needed #2
Service

• Final Salary service record will need re-
building

• Changes to hours

• Industrial action

• Maternity leave

• Paternity leave

• Parental leave

• Authorised absence

• For retained this will be actual pay and 
full time equivalent pay to establish 
service records

• CETVs

Benefit entitlements

• Two pension entitlement

• Additional Pension Benefits (APBs)

• Temporary Promotion in FPS 2015 
would be treated as APB in Final 
salary if appropriate discretion is in 
place

• CPD payments in FPS 2015 will need 
to be treated as APB in final salary 
scheme

• Pension debits

• Divorce

• Scheme pays

• Added Years/ Pension
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Data collection tools

The following products were created in collaboration 
with the Fire Communications Working Group and 
software suppliers

• Remedy data collection guidance

• Document outlining the types of data to be collected with FAQs 
and recommendations

• Remedy data collection template

• Spreadsheet in agreed format which can be used to import and 
export from the pensions admin system

• Remedy data collection template notes for completion 

• Instructions on completing the template

https://www.fpsregs.org/images/Age-discrimination/Remedy-data-collection-guidance-clean-29-April-2021.pdf
https://www.fpsregs.org/images/Age-discrimination/Remedy-data-collection-template.xlsx
https://www.fpsregs.org/images/Age-discrimination/Remedy-data-collection-template-notes-for-completion-29-April-2021.pdf
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Data dependencies

Immediate 
detriment

Data storage and 
system capacity –
data scoring?

?

Remedy 
data 

What is needed and 
when: pay, service, 

contributions, 
contingent decision 

data 
?

Matthews

Data needed back as 
far as 1960s?! 
Standard 
assumptions?

Pensions 
Dashboards

May introduce new data 

requirements for schemes; 

quality integral to success!
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Data actions

Read data 
collection 

guidance and 
spreadsheet 

guidance

Liaise with 
administrator

Complete data 
collection 

spreadsheet!
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Ill-health retirement

From 1 October 2023, all members with eligible service for the 
remedy period will be placed in their relevant legacy schemes for 
their remedy period service and will be given this choice at retirement 
(DCU) or immediately (IC)

IC members (pensioner members or beneficiaries of deceased 
members) who retired on ill-health may need their case to be re-
assessed

From January 2020, FRAs were advised to obtain certificates for both 
final salary and CARE schemes from the IQMP when referring a 
member for IHR and to look at cases since 2015 (Bulletin 28 –
January 2020) 

https://www.fpsregs.org/images/Age-discrimination/Age-discrimination-remedy-Ill-Health-factsheet.pdf
https://www.fpsregs.org/images/Bulletins/Bulletin-28-January-2020/Bulletin-28.pdf
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Retrospective assessments 
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• Qualifying 
criteria same in 
each scheme 

• No re-
assessment 
needed 
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under FPS 
2015 (one-pot)

• May meet 
criteria for FPS 
1992!

• May need to re-
assess if LT 
only
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• Assessed 
under FPS 
1992

• Re-assess 
under FPS 
2015 to offer 
choice of “new 
scheme” 
benefits

In summary: FPS 1992 sets a lower qualifying bar (for both lower and higher tier IHR) 

than that set by FPS 2015. FPS 2006 Scheme an equivalent qualifying bar (for both 

lower and higher tier IHR)

* Also FPS 2006 special
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Ill-health actions

Identify 
members 
retired on IHR 
(or dismissed 
on capability) 
during remedy 
period

Collate 
information, 
inform 
member 

• Template 
consent letters 
provided with 
Bulletin 65 -
January 2023

Request 
IQMP re-
assessment 
before 1 
October 2023

• Template 
IQMP referrals 
in 
development 

Provide re-
assessment 
outcome to 
administrator

• Template 
outcome 
letters in 
development

https://www.fpsregs.org/images/Bulletins/Bulletin-65-January-2023/FPS-Bulletin-65-January-2023.pdf
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Remedy timetabling (RSS)
Scheme regulations must make provision to provide an RSS to eligible 
members notifying them of the available benefits in respect of their 
remediable service (legacy and reformed)

Statutory 18-month deadline for schemes to provide RSSs after the 
retrospective remedy comes into force on 1 October 2023 (1 April 2025)

From 2023, active members with remediable service must be provided 
annually with an ‘Annual Benefit Statement RSS’ (an “ABS-RSS”) either 
alongside or within the existing ABS

Treasury directions set out further requirements on content and format

https://www.fpsregs.org/images/Events/Coffee-mornings/Coffee-morning-5-January-2023-remedy-timetabling.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1124480/The_Public_Service_Pensions__Exercise_of_Powers_Compensation_and_Information__Directions_2022.pdf
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Four types of RSS*
IC-RSS

• Pensioners 
retired between 
1 April 2015 
and 1 Oct 2023 
(not ID)

• Deceased 
between 1 April 
2015 and 1 Oct 
2023 (includes 
active, 
deferred, 
pensioner)

ABS-RSS

• From 1 Oct 
2023, active 
members 
provided 
annually with or 
included on 
ABS

• From 1 Oct 
2023, deferred 
members must 
receive an 
ABS-RSS, then 
‘on demand’

DC-RSS

• Active and 
deferred 
members at 
DCU date (after 
1 Oct 2023)

• Active and 
deferred 
members who 
die after 1 Oct 
2023 –
beneficiary to 
make DCU  
election

R-RSS

• Members 
making a 
contingent 
decision claim 
under Sect. 5 
(opted out 
service)

• 18 months from 
point claim is 
successful

• May be in 
addition to 
another type of 
RSS

* Plus TV-RSS (transfers during remedy period)
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Timetabling cohort data

Schemes

• 1992

• 2006 standard

• 2006 special

Member status

• Active 

• Deferred

• Pensioner 

• Deceased

• Transferred out

• Beneficiaries

• PC member

Protection status

• Protected: 
Convert final 
salary to CARE 
(Reverse 
McCloud)

• Tapered: 
Create full final 
salary and 
CARE for full 
remedy period

• Unprotected: 
Convert CARE 
to final salary

Events/ Non-
standard cases

• Transfers

• Divorce/ PSO

• Added pension

• Added years

• AA/ LTA breach 
= scheme pays

• Ill-health

• Contingent 
decisions

• Matthews/ 
Sargeant
overlap
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Timetabling actions

Establish numbers of members in each cohort

Consider timetabling recommendation

Different FRAs will have different numbers in each cohort

Discuss requirements with administrator to understand BAU 
processes, SLA, disclosure deadlines, and…

…ability to meet deadlines
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Immediate Detriment (ID)
PSPJOA disapplies sections of Act where an ID remedy has been provided 
(Section 31) to prevent double recovery

Scheme regulations will be drafted to bring in relevant sections to ensure 
member is not detrimented by immediate detriment 

The Public Service Pension Schemes (Rectification of Unlawful 
Discrimination) (Tax) Regulations 2023 are consequential on PSPJOA 2022

This legislation will take effect from 6 April 2023, but some provisions will 
have a retrospective effect – retrospection is set out in each regulation 

Regulations provide clarity on treatment of tax, but require all legislation in 
place to be effective

https://www.legislation.gov.uk/ukpga/2022/7/section/31/enacted
https://www.legislation.gov.uk/uksi/2023/113/contents/made
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What’s happening now (Feb 2023)

Discussions ongoing between legal parties to the Framework

• Amendments to the Framework under consideration

Appropriate specialist advice sought

Issues debated by SAB and letter to HMT

Various correspondence issued by various stakeholders

Remain in dialogue with central government

Financial liability assessment guidance provided
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What can FRAs do?

Continue to consider adoption of the Framework

Maintain open comms with members and local rep bodies

Continue data collection work for cases

Calculate potential liabilities to assess financial risk

Consider alternative to not adopting Framework i.e. risk of 
future litigation
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FRA 2015 remedy health check

• FRAs only 

• Would you mind taking 4 minutes to complete 

this form? It would be great if you can submit 

your response by 20/02/2023. Thank you!

• https://forms.office.com/e/8HcN2CWVGR

https://forms.office.com/e/8HcN2CWVGR
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Save the date
LGA/ NPCC data conference 17 May 2023

18 Smith Square, London
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Any questions
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Data-related resources
• TPR record keeping guidance

• LGA data measuring guidance and weighting 

template (currently under review)

• PASA data guidance

• LGA remedy data collection guidance, data 

template, and notes for completion

• TPR 6 key processes factsheet

• Template FPS administration strategy

https://www.thepensionsregulator.gov.uk/en/trustees/contributions-data-and-transfers/record-keeping
http://www.fpsregs.org/images/admin/TPR-data-scoring-2019-clean.pdf
http://www.fpsregs.org/images/admin/Data-score-weighting.xlsx
https://www.pasa-uk.com/wp-content/uploads/2020/04/Data-guidance-FINAL.pdf
https://www.fpsregs.org/images/Age-discrimination/Remedy-data-collection-guidance-clean-29-April-2021.pdf
https://www.fpsregs.org/images/Age-discrimination/Remedy-data-collection-template.xlsx
https://www.fpsregs.org/images/Age-discrimination/Remedy-data-collection-template-notes-for-completion-29-April-2021.pdf
https://www.fpsregs.org/images/Factsheets/TPR-6-key-processes-factsheet-May-2022.pdf
https://www.fpsregs.org/images/admin/FPS-administration-strategy-template-July-2021.docx
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• The information contained in these slides are the authors 

interpretation of the current regulations. 

• Readers should take their own legal advice on the 

interpretation of any particular piece of legislation. 

• No responsibility whatsoever will be assumed by LGA or their 

partners for any direct or consequential loss, financial or 

otherwise, damage or inconvenience, or any other obligation 

or liability incurred by readers relying on information 

contained in these slides.

Disclaimer



claire.hey@local.gov.uk

elena.johnson@local.gov.uk
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Thank you for listening!

mailto:claire.johnson@local.gov.uk
mailto:elena.johnson@local.gov.uk

