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Ombudsman’s Determination 

Applicant Mr L 

Scheme Fire Fighters Pension Scheme 1992 (the Scheme) 

Respondent Leicestershire Fire and Rescue Service (LFRS) 
  

Outcome  

 

Complaint summary  

 Mr L has complained that when LFRS calculated his pensionable salary, pay 

increases he received in the final two years of service were not included. This 

occurred because, in a prior year, he received an additional allowance which was 

since removed. 

 Mr L argues that the allowance, along with the pay increases, should have been used 

for the purposes of establishing his final pensionable salary. 

Background information, including submissions from the parties 
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“It is consolidated for pension purposes but reduced via an express 

contractual term.” 

 

 

 

 

 

“…the day crewing plus enhancement is ‘consolidated’ pay and thus 

pensionable this does not apply to your contractual entitlement. Your pension 

is unaffected by the removal of the allowance at a time when the contractual 

entitlement ceases.” 
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Adjudicator’s Opinion 

 

• On the basis of the Regulations, the initial calculation of Mr L’s benefit would have 

been based on his final year’s salary and would have taken account of the pay 

increases he now seeks to be included in his benefit calculation. However, this 

initial calculation would not have included the DCP allowance as it was not in 

payment in Mr L’s final year of service. 

• However, the Regulations allow an earlier year’s average pensionable pay to be 

used instead of the final year where that year’s pensionable pay was higher. This 

was the basis of LFRS’ calculation and took account of the payment of the DCP 

allowance in the earlier years, which provided a higher level of pensionable pay 

than the years with a pay increase. 

• The Adjudicator concluded that as Mr L’s DCP allowance ceased after the 

contractual 13 weeks, and he had no entitlement to this allowance whilst on 

modified duties, as was established by the outcome of the grievance. It was 

justified that the DCP allowance would not be included in any pensionable pay 

calculations for the years following its removal. 

• Regulation G1 (6), which Mr L sought to rely on, might be relevant if he had gone 

directly from sick leave to ill-health early retirement, but, in fact, Mr L returned to 

work on modified duties. He was not on sick leave for the period when the DCP 

allowance was withdrawn. 

• The DCP allowance was undoubtedly pensionable under the contract. However, 

there was no requirement for the DCP allowance to be paid beyond 13 weeks, and 

LFRS was entitled to cease paying it at that point. 

• LFRS was required by the Regulations to use the highest pensionable pay in the 

final three years before retirement. It would be making an error in law if LFRS did 

not follow that method and therefore the DCP allowance and pay rises could not 

be combined to produce a higher pensionable pay figure. 

• The Adjudicator took the view that the Regulations had been properly applied by 

LFRS in using the earlier period of higher pensionable service which did not 

include the subsequent pay increases. 

 Mr L did not accept the Adjudicator’s Opinion and the complaint was passed to me to 

consider. Mr L provided further comments, summarised below, which do not change 

the outcome. I agree with the Adjudicator’s Opinion and I will therefore only respond 

to the key points made by Mr L. 
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Mr N’s submissions 
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Ombudsman’s decision 

 

 

 

 

 

“G1  
 
(6) For the purposes of paragraphs (3) and (5), any reduction of pensionable pay as 
a result of any— 
 

(a) sick leave; 

(b) stoppage of pay by way of punishment; 

(c) ordinary maternity, ordinary adoption or paternity leave; 

(d) paid additional maternity or additional adoption leave; or 

(e) unpaid additional maternity or additional adoption leave where 

contributions have been paid under rule G2A, 

shall be disregarded.” 

 

 

 

https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.21
https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.50
https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.56
https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.56
https://perspective.info/documents/si-19920129/#si-19920129-txt-g2a
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“In the event that you are on modified duties or absent from work as a 

consequence of long-term sickness payment of the DCP Allowance will only 

be guaranteed for the first 13 weeks of the absence. 
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“The DCP Allowance is pensionable as determined by the current fire fighter 

pension regulations.” 

 

 

“Your pension is unaffected by the removal of the allowance at a time when 

the contractual entitlement ceases.” 

 

 

Anthony Arter 

Pensions Ombudsman 
20 November 2019 
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Appendix 

Appendix 1 

Extracts from Mr L’s Contract of Employment – Wholetime Firefighter DCP 

“7 Salary 

… 

You will be paid an allowance (the DCP Allowance) that reflects the additional 

commitment that you are providing. The level of the DCP Allowance you will 

be entitled to is 27% of basic pay as defined in the National Joint Council for 

Local Authorities’ Fire Brigades Scheme and Conditions of Service (Grey 

Book). The DCP Allowance is pensionable as determined by the current fire 

fighter pension regulations. 

This DCP Allowance will be payable only for such time as you are employed on 

DCP. Where a transfer from DCP to an alternative duty system occurs, the DCP 

Allowance will cease with immediate effect.  

… 

Any allowance is only payable whilst you are fulfilling the post to which the 

allowance relates and will be removed when you are transferred or promoted.  

… 

19 Pensions 

The Pensionable pay upon which contributions are assessed is the core pay 

and all permanent emoluments determined by the firefighter’s role. 

If sick pay ceases, no contributions are payable (the period of unpaid sick 

leave does not count for pension purposes). 

… 

20 Sickness Scheme 

... 

In the event that you are on modified duties or absent from work as a 

consequence of long-term sickness payment of the DCP Allowance will only 

be guaranteed for the first 13 weeks of the absence. In the event that you are 

absent for a period of more than 13 weeks, the payment of DCP Allowance 

will be stopped unless determined otherwise by the Chief Fire and Rescue 

Officer. Notwithstanding this, all other salary payments will be made in 

accordance with the terms as set out in the National Joint Council for Local 

Authorities’ Fire Brigades Scheme of Conditions of Service [the Grey Book].” 
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Appendix 2 

“Description of DCP Shifts 

Each shift will consist of period)(sic) of Positive Hours and Stand-By Hours. 

Positive hours [:] hours whereby staff are rostered for immediate operational and other 

duties appropriate to the employees’ role 

Stand-By Hours: hours whereby staff are available on an on-call basis to attend 

emergency Incidents as and when required and to carry out other duties essential to 

maintaining availability for emergency incidents.” 

 

 


